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August 27, 2007
U.S. Customs and Border Protection

Office of International Trade

Office of Regulations and Rulings

Border Security Regulations Branch (Mint Annex)

1300 Pennsylvania Avenue N.W.

Washington, DC 20229

RE:
Reg. Info. No. 1651-AA69 (Docket No. USCBP 2007-0061) 

Documents Required for Travelers Arriving in the United States at Sea and Land 
Ports-of-Entry From Within the Western Hemisphere

Dear Secretary Chertoff and UnderSecretary Fore:

On behalf of the members of the Binational Tourism Alliance (BTA), I submit our comments relative to the Notice of Proposed Rulemaking cited above as it pertains to the implementation of the sea and land portions of the Western Hemisphere Travel Initiative.

The Binational Tourism Alliance is an incorporated non-profit membership-based tourism industry trade organization with offices in Buffalo New York and Niagara Falls Ontario, and represents more that 125 U.S. and Canadian tourism organizations throughout Niagara and the Southern Great Lakes Region. 

Recognizing that WHTI came out of the Intelligence Reform and Terrorism Prevention Act of 2004, which called for a passport or “other secure document or combination of documents to be presented on seeking entry to the U.S”, the business interests represented by our organization understand the overwhelming responsibility that falls to DHS in providing homeland security since our world changed on September 11, 2001. 
We therefore applaud your efforts to simplify the process requirements for the cruise line industry, children under 16, and travel by groups of children under 19.  
Your acknowledgement of the need for passport waivers under special circumstances is commendable, but should also be extended to Canadian and Mexican citizens under these same circumstances.  

We are pleased to see your documented support for existing forms of identification like NEXUS, FAST and Enhanced Drivers Licenses.  We still, however, have concerns over the following:

1) Proposed implementation dates.

2) Ongoing public confusion resulting from this process.

3) Proposed use of Passport Card and Passports for North American travel purposes rather than immediate and focused improvements on trusted traveler programs and drivers licenses.

4) Lack of coordinated pilot programs, technology enhancements and staff training to support recommendations.

5) Border-crossing delays now experienced at existing U.S. land entry points and inconsistencies in document requirements by DHS border personnel.

6) Lack of true Economic Impact Study to adequately assess impacts of these recommendations on border regions.
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1) Continued confusion over WHTI implementation dates 

Considering the rate of progress on this matter, especially in light of the problems we’ve seen occur with passport processing delays this year, the business community is justified in it’s skepticism that DHS and DOS can implement the proposed land crossing plan in less than a year. We have been told in the past by DHS that their hands were tied by the legislation which mandated January 1, 2008 implementation. But the legislation has been changed in response to the obvious challenges to proper execution to allow for appropriate steps to be taken to meet a revised deadline of June 2009. 

The raft of press releases earlier this summer regarding passport processing problems, renewed legislative support for June 2009 implementation delay, DHS’ announcement of sea/land delays until June 2008, and release of the sea/land NPRM have only increased the confusion that already exists in the general public’s mind concerning what documentation – NEXUS, drivers license, birth certificates, notarized birth certificate, passports - they will require to travel between our countries.  Add to that the different treatments between the northern and southern borders, the media’s often-incorrect spin on the process, and the current list of different needs for air, land and sea, and it’s no wonder the public is confused and justifiably angry.
It’s very difficult to imagine that security is being enhanced by the confusion and congestion that has been caused to date through this process.  We have asked repeatedly for DHS and DOS to develop and deliver a comprehensive communications and public awareness campaign that exists throughout this process and beyond it’s implementation to ensure all U.S. citizens and visitors to this country are made aware of travel requirements.  The BTA is on record as offering to assist DHS and DOS with this public awareness campaign, and will continue to offer the assistance of the tourism industry, with it’s massive distribution and communications networks, to help resolve this poorly-managed but easy to resolve problem. 
Given the importance of getting this implementation right, and the problems encountered to date, we believe a 2009 implementation date is much more realistic and achievable than forcing change in 2008.  We also strongly recommend that the final implementation date not be determined until DHS has completed all testing and fully satisfied all requirements as outlined by congress earlier this year.
2) Lack of full support and funding for security improvements to existing forms of identification – NEXUS and Drivers Licences – as well as the technological means to support these systems, and training for border protection staff. 

Recent research indicates that the vast majority of border crossings are made by only 400,000 people at 3 crossing points Detroit, Buffalo and Bellingham. By establishing viable options of identification and inducing border residents to use them, customs officials will be able to devote more time to travelers they do not know which enhances security and best utilizes their skills.

It has repeatedly been stated that passports are not the best form of identification for land and sea crossings.  These books are generally kept in a safe deposit box, not a glove compartment or a wallet or handbag.  A passport does not provide trusted traveller status to someone crossing the border or speed up the process for the traveller or the border guard, but continues the outdated process we are all too familiar with.  
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Furthermore we are all aware of the severe backlog that currently exists in processing passports - a backlog that DHS assured us was not going to occur only a few months ago during a similar public meeting. If these proposed land rules become reality we can expect an even greater backlog as there are many times more people crossing the U.S/Canada land border than by air. 

While the NPRM makes glowing statements concerning the progress of the passport card, we believe the reality is that this card is still in the early planning and development stages and will not be ready for implementation and wide circulation by 2008 based upon testing and technology requirements. The simple fact that it is a new document will require consumer education in it’s application and use, and that cannot happen within a one year period or less.
The BTA is on record as supporting the development of a secure drivers license – it is a common document, has multiple uses, is inexpensive and can be acquired at multiple locations.   With DHS supporting the Washington State pilot program and encouraging other states to develop similar pilots, the appropriate time and resources should be allocated to maximize this opportunity.  This includes working closely with key Canadian jurisdictions to complete the pilot(s) prior to WHTI implementation in order to identify problems and apply solutions across the entire border. We would also ask Congress to mitigate the cost of implementing WHTI-compliant licenses as a matter of national security.

The BTA has also consistently supported NEXUS as a solution to travel in heavily populated cross-border regions.  While we’ve seen many improvements to the NEXUS program over recent months, this trusted-traveler program, which was implemented jointly by the U.S. and Canada in 1999 has seen uptake by only 130,000 residents to date.  We have repeatedly asked for enhancements to this initiative – streamlined and more accessible processing, better public information about the program and ongoing marketing and communications in heavily populated cross-border regions like Niagara, and a review of the current approval criterion so that it suits the current travel and security environment without turning down applicants for ridiculous reasons.  The Binational Tourism Alliance developed a comprehensive NEXUS promotion program in March of 2007 to assist with NEXUS uptake, but all requests to DHS for funding support to date remain unanswered.
New and upgraded RFID reader technology will be required at most border crossing points to service these enhanced programs.  Without the technology in place, we will continue to see severe delays at crossings, resulting in increased chaos and security concerns, and ultimately lower cross-border travel – all of which are easily avoidable with the correct approach. 
All of these changes will require a highly-trained and well-informed staff at the border crossings and this needs to begin now.  Too often we hear the horror stories from residents and visitors who cross at one bridge and return on another, being provoked or asked for different forms of identification or provided with incorrect border-crossing information.   Recognizing the number of full- and part-time staff as well as possibly seasonal workers who need to be kept informed of changes and trained to use the new technology and systems, this factor alone should reinforce the need to utilize the full amount of time available for WHTI implementation. 
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3) The economic impact study that has been undertaken to support the NPRM recommendations is seriously flawed and missing several key components required in a proper assessment.

The estimates in this NPRM continue to be based primarily on what the costs of the proposed passport and passcards will be to the government departments impacted, rather than incorporating the true dollar impacts on the overall U.S. economy.  The proposal writers continue to insist that U.S. dollars that would be spent in Canada and Mexico would now remain in the U.S. and that because border crossings are down since 1999 (all borders), cross-border travel impacts are not a serious issue.  We would like to clearly state that border crossing decreases in Niagara can very specifically be attributed to the border challenges we have experienced since September 2001 and moreso to the confusion that has been caused since WHTI was announced – this is substantiated by several studies that have taken place since 2002.

The models developed to assess the output and employment inpacts on the eight selected border counties of the study are also questionnable – to state that “forgone border crossings attributable to WHTI have a less-than-1-percent impact on the regional economy” totally ignores the variables at each border crossing and does not begin to take into consideration the impacts on those states and counties throughout the U.S. who are dependent on Canadian travel and trade activities.  “Crossings” are as important as “crossers” since these represent business and personal trips with economic, social and cultural implications.  

2005 statistics from the Office of Travel & Tourism Industries in Washington report 15 million Canadian visitors to the U.S. spending $8 billion on travel, accommodations, food and entertainment while they are here, that is prior to the leveling out of our exchange rates.  In New York State alone, that translates to 2.3 million visitors and $2 billion in spending.  The bulk of these Canadian visitors come from the Province of Ontario, and the majority travel by car and bus, crossing primarily at the four Niagara River bridges.  

The long-term health and sustainability of our region’s economy and communities depends on the ease of border crossings - local manufacturers receive and supply parts on both sides of the border in a just-in-time fashion, hospitals, universities and colleges, retailers, professional sports teams, cultural and tourism organizations, our airports and transportation providers provide products and services to Canadians and Americans on a daily basis and all are dependent on the Niagara River crossings. 

But it’s not just about how this border impacts us locally – these borders affect the entire U.S.  In terms of travel alone, Florida, Washington State, Michigan, California, and Nevada hosted over 7 million Canadians who spent almost $4 billion in 2005.  In the manufacturing sector, border delays and new security requirements are increasing both direct and indirect costs and affecting our global competitiveness and labor market opportunities. 

We ask that this panel enforce the requirement for DHS to complete a proper economic impact study that identifies the impacts on a regional basis along the northern and southern borders, as well as to those states who are most dependent upon Canadian trade and tourism, which we are sure will provide a very different picture of the true impacts.    
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In summary, we ask that the implementation of WHTI land and sea components be delayed until, at earliest, the June 2009 date agreed to by our federal legislators, and that the areas of concern we’ve identified in this response be dealt with appropriately.  This entails working with the business and tourism communities to ensure the right programs are developed and implemented, and that the general public is kept properly informed, in order to best support current and future security needs and keep this continent economically competitive.

We understand the logic in improving documentation requirements for border crossings. We support that. Events have shown terrorism is real and we must all take national security very seriously. At the same time we must take economic security very seriously.  Here in Buffalo our geography has always played a key role in our economy. Historically it has been our strategic location along the east-west trade routes that provided competitive positioning. In modern times it is our strategic location along north-south trade and travel routes. We must be thinking of how we can facilitate more trade and tourism with Canada, not less. We seek physical security and economic security and we shouldn’t settle for anything less. 

We believe there are ways to address security concerns that will both increase our security and ensure the free and fair flow of people and products that are so important to our way of life and our economy.  Living and working in this binational region, we are kept aware of our border crossings and their importance and inherent threats on a daily basis.

We have shared a peaceful 4,000 + mile border with Canada for almost 200 years. Our relationship is extraordinary - we share the world’s largest trading relationship. An estimated 1.2 billion in trade crosses the US-Canada border DAILY- supporting 5.2 million jobs nationally.  The busiest of these crossings are at Buffalo/Niagara and Detroit/Windsor, collectively handling over 50% of the trade and travel traffic between our two countries. 

From the local to the national perspective, we believe it’s critical to get WHTI right and offer you the assistance and support of our organization and industry partners to ensure this outcome.
Sincerely Yours,
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Arlene White, Executive Director
Binational Tourism Alliance







                                  u.s. office:  The Binational Tourism Alliance, Inc., 70 West Chippewa St., Suite 607, Buffalo, NY  14202  

                                            Tel: (716)849-5834 Toll-Free: 1-888-849-5834   Fax: (716) 849-5836
 canadian OFfice:  The Binational Tourism Alliance, Inc., 5400 Robinson St., 2nd Floor, Niagara Falls, ON  L2G 2A6  

                                            Tel: 905-354-5100  Toll-Free: 1-877-354-9420  Fax: 905-354-5200
www.btapartners.com


